OFFICE OF THE ATTORNEY GENERAL OF TEXAS

axna» €. MAnN

Avvesnsy GsFERAL

AUSTIN
Hon. J. A. Gueat
County Attorney
Camp County
Fittsburg, Texas
Dear Sir: Oplnion No, 0-2170

Re: Should =oney W
the general fund

Your letter of Ap
opinion of this & spartxent
tion, has been received.

s Tequeating an
stated ques-

o Mersdith ot

of Texas, Je vi on, against Camp Coun-
ty, Texas, tely £11,000 in cmuse

¢ Eqitys aissioners Court of
--unty he no Aax levy, nor have they .
-«da wha cvor to pay this Judgment.

~ iroocodings
’ : he var ous County Coomis-
ohers, \§ bunty Treasurer and tha Count
Ju-;c of Camp County, and on of April,

0% & Judgmeht on Proceedings | ot onteapt was

¢t the officers of rtlponﬂnnx coun-
ty oonstituting its Commissionsr's Court
and the County Treasursr sere heredy direct-
o4 %o take 2ll steps necessar- to effect an
inmadiate pa yment of £3,000.00 to coxmplain-
snts hsrein for a:plicution upon the monsy
Juilgment entere¢d in their favor on Decexbaer
16, 1937. Such psyment shall dbe made from
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and out of the.County's general fund ac-
count, 1 eins found that thers sre¢ suf-
ticlent zums on hand therein %o rerait
such ¢isburseaent.?

"Mr. dnan, there is at present in the pen-
ersl fund account over $3,000.C0, but the regia-
tersd sceript or warrents acainst this fund emount
to over $27,000,.C0, and the County Treasurer hes
already 13iled notices to various holders of
recistersd soript that are entitled to payment
out of the cash on hend in the order of the reg-
lstration of the seript. The attorneys represente-
ing the County of Camp and the Coxmissioners
agreed that ths above Jud;ment be entered, even
though they knew of the :rrior rezistered varrants
;mognting to some $27,000.C0 against the general

und,

"In 1922, an order vas ¢atered by the Coa-
aiasionirs Court, thet msde alcvg of &06 on
each £100.00 vaiuation, out of the 7,25 levy for
general fund purpoa:s to pay the werrants unhon
vhie¢h the judgment was ovtnined, together with
other vwarrants. This levy was never set aside
eny year, snd the various werrants were reaid from
the gensral fund that heve been naid heretofors.

) "In your letter to ze dated October 30, 193G,
you advised me that the County Treasurer aust ray
registersd warrants sgainast the County Ceneral
Tund in the order of registration. 4inéd that sny
ordsr ysesed by the Commissioners Court ordering
payment ©f olsixs out of the genersl fund shesd
of prior registered indebtelness was void.

*The County Commiselonere Court yesterd-y
peszed an order directinz the County Tressurer
to transfer ©3,0C0,C0 to a specia) fund set up
et the same time, for the reyment cf the above
ment icned judzment, sné to make peyment of the
%3.200.00 on said Jjudcment ouvt of this special
fund,

nfr. Mann, the County Tresasurer wazts io
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obay the law, and handle the funds as the law
requires. -“He hes called on me for edvioce es
tad whether or not this transfer shoculd de made
out of the general fund and put into s special
fund, and then paid on the Judgment adove aen-
ticned, in disregard to registered indedtedness
ageinst the genersl fund., I am of the opinion
it cannot be lgally dons, But would liks to
have a ruling fiom you.

"Dus to the Judgment adbove mentioned by
the United States Distrioet Court, which was en-
tared on the  Qay of April, 1940, I would like
:g h:n your Opinion by return mail, if possi-
s.

The judgment of the distriet court of the
United Ststes for the Bastern Distriot of Texas, Jeffer-
son Divisioh, rendered on the day of April, 1940,
referred to in your letter, resds, in part, as follows:

wk & & ¥

-*PHYS MATTER came to De heard at this
term u the rule heretofors issued sgainst
reponient County and its officers to show
causs why they should not de held as for con-
texpt in ro:ll..{u $0 obey the directiom set
out in the decres of this court entered here-
in on Decembar 16, 1937, and upon respondents'
snswer to the oitations for contempt, and upon
eonsideration thereof and of the pntition of
complainants and the representations of counsel
for ths respsctive parties, tha ecourt finds
the oircumstances of this prooseding sugh as
to warrant the entry of the orders hersinafter
appesring, and it is, thersfore, ORDERED AND
ADJUDGED by the Court as follows:

I.

*That the officers of respondent County
constituting its Commissimers! Court and the
County Treasurer ars heredy dirscted to take all
steps necessary to effect an imzsdiate:; payment
of $3,000.00 t& complainants herein for applica-~
tion upon the monsy Judgmsnt entered in their
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favor on Decexber 16, 1937. Such ?nymnt shall
bs aade from ané out of the County's genersl
fund scecount, it being found that there are suf-
ficient sums on hand therefiz to permit such dis-~
bursement.

IX.

"It is further ORDERED that in the year

1940 and each sucoeeding year 80 long as com-
plafinants?’ Judgment remsins unpeid, and at the
tims other ocounty taxes. ars levisd, a tax at

the rate of not less than 6 ocnts {out of the
County's constitutionsl 25-cent general fund
taxing authoﬂt{) shall be levied on each $100.
veluation of ell taxable property in said -
ty, and the prooseds of such levy shall be placaed
{n a special fund and applied on somplainants*

udgasnt. It is further ordered, however, that

f the procseds of such levy do not sggregats at
lesst £1,500,00 by March lst of the year succsed-

that in which the lLevy was aalde, then respond-

ent County snd its offieers shall teke all steps
neGeszaTy tO suppiement the proeseds of meh

levy Trom other colleetions for its genersl fund
sosount, to the extant required to insure an an-
nuel payment of mot less then §1,500.00 to coa-
plainsnts. That 0n or bsfors Mareh lst of 1941
mé sesh suceseding Jur. 80 leng aa eomplainsnts®
Juignant remains undisoharged, $he proper cfficers
of respondsnt Oounty shall take all steps neces-
SAry to effeet payment of nos less than 41,500,00
‘%0 somplainants, as above ;:cnribcﬁ. for appli-
sation on aatd indsunt. a$ 18 tha erent the
procseds of the aforesaid 1l shall amount to as
mich a8 Or excesd $1,500.00, the ofrficers or re-
spondent County lhlli be under no duty tc suppls-
ment sald proceeds, but if the mininum sax above
preacribed shall produse more than $1,500.00 in
any of suah years, then $he entire proceeds of
said tax shall de used and gpplied for payment
on seid Sudgment.

TTI. |
"It i3 further oanm.mg sll psyments



HOoNe &4 Ae guGSt. Fare b4}

herelinabove directed tc be nrde chall be ao-
sozyrliched b7 a-crorricts cheek or vouoker
dra'm- to the crder-of %, 7. leredith and de-
livered to A. e Futenin of Callaz, Texes,
Atgorne?’ for Semrlaints,.

IV.

“It 1e further ORDZRTD that responionts
herein and thiolr swoescors in office ahall
henceforth faithfully perfora sach cnd all
of the crders hurcinabove set ferth, anc ty
suoh performance shall be Cischarcen fres any
eantcapt of whlek they o7 be ~Milt: threu-h
failure to abile dy the crders cnd dlroctions
of this Court'c dceres of December 16, 1837,
as allered ty comzlainants in taelr petition.

"Al) coots inourred in conncotica with
. thesc prooecdinga are adjulered against respond-
onts and thoy are YWwrolr ordered 40 pay sush
couts,

sTarisciction 15 rotoined for the -urpose
of enterin- eny Turther orderswas nay appoar
to be necessary or advisable in enfores IT0-
;Mans hereof, othoruise this judgmént is
ml. . - . . .

-_I‘ » *.g .

In view of the foreroiny -judgment of the Dige~-
triot Court of the United States Tor the Easte-n Distyriot
. of Texas, Jefferson Division, the question presented
in your inquiry beoomes moot,

The court has ordered ani ddjudped that the
officerz of Ca=r Countr, ccnstitutin~ its Cocmisaiomers
Court ani the Dounty Tressuvror, nre dirsected to tets
gll steps necessary to offect zn immediate payaint of
#%,000,00 to comzleinante for e pliertion upon the
xoney judrmont entered in thelr favor on Decexnter 16,
1937, Further directins that guch reyrwent shell be
node £ro: and out ¢f the eowntyin nenmerel fund account,
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and finding that there are suffioclent sums on hand in
the general fund account to permit sueh disbursenent,

~ You are respectfully aiviscé that it is the
oilnion of this department that Caup County nust comply
w

. with the above mentioned judguent or take proyer steps
t0 set the same aside, .

‘ Trustine that the foregoing fully answersa your
inguiry, we remain :

Yours very truly
ATTORNEY GINE2AL OF TEXAS

By /8
‘ Axdell williams
_ Assigtant
A¥30b
APPROVED AFR 20, 1040
/s/ Grovei Sellers Approved .
FIAST ASSISTANT ' ~ Opinion Qomnittes
ATTORNEY GYXTERAL BY BeWeBe, Chalirman



